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Protect the true value of your business

The true value of a business may lie in its intellec-
tual proparty. Unfortunataly, many businesses fail to
protect that valuable asset.

“Identifying those products, processes and idJeas
thal create value in your business can ensure finan-
cial wall-being and can also ensura that a fair pnce 15
recaived if the sale of the business occurs,” said Jelffry
W. Smith, an intellectual propery attorney at Lathrop
& Clark LLP.

Generally, intellectual property consists of origi-
nal or unique products and processes, confidential
customer lists, trademarks, trade names, onginal writ-
len malerials, adverlising jingies and shogans, ard
other assets essantial to the success of a business
that may be in need of protection

According to Smith, “If the misuse or theft of any
particular item or idea by a competitor would hurt a
business, either its finances or its reputation, it should
be legally protected.”

Smith sald there are four ways attormeys at Lathrop
& Clark can help clients protect the assels of a busi-
Mess.

B Patents: A patent protects a unigua product, for-
mulation or process. Typically, unique electrical
componanits, chemical compounds and manulac-
turing processes are candidates for a patent. In
addition, a patent can prolect a product or meth-
ods of making, using or selling a product. To se-

cure a patent, an attorney drafis a daetailed appli-
calion and submits it to the U.S. Patent and Trade-
mark Office for its review.

Trademarks: Any [ogo, graphic or other marking
that creates an associaton batween a product and
a company may be protected by a trademark.
Trademarks tend to be source identifiers for con-
sumers, and communicate the level of qualty that
can ba expacied in a product. Brand names, asso-
ciaton seals of approval and corporate 10Qos may
all be trademarked. Similarly, senice marks are
used o dishnguish a sanice lrom thal ol cormipeli-
tors. Tredemarks and sennce marks may be ap-
plied for in the U.S. Palent and Trademark Office.

Trade secrets: Confidential business and mar-
keting plans, customer lists, methods of doing busi-
ness, and any other confidential process or idea
thal gives a business the compelibive adge should
be protecied as a trade secrel. Trade secrets are
protected through company-wide business prac-
tices that ensure secrecy

Copyrights: Copyrights protect wntien and other
expressions of an idea. Writings, art, music, ar-
chitectural plans and sound recordings are among
the items Ihat can be protected by a copyright. A
copyright exists as soon as a work 15 created and
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registration can be applied for either before or
after infringameni occurs.

“It can be difficult 1o determine which products,
processes and ideas require protection,” said
Smith. “The best approach is to identity those items
that you believe give value 10 a business and con-
sult with a qualified allomey about the appropriate
method of protacting those items.”

Jelfry W, Smith represents manufaclurars, re-
tance in proseculing and kigating paltents involving
mechanical devices or processes, and chevmcal pro-
cessing equipment He also prowvdes counsel on irade-
marks and copyrghts.

While Smith prosecutes and enforces palents, he
also defends clienls ageins! claims of infringement. in
one casa, for axample, he conmvinced the court thal
patent owners must acl in good faith whan Ssseming
claims of infringement agamst olthevs. Aler provng
that the piainti had falted fo act in good laith, he then
colectad an award of 51 mWlion in afforneys fees on
behalf of his client. In another case, he convinced the

cowt tal an assered patend was unenforcasbles be-
cause neguitable conduct was used in oblaiming that
patent. He has also invalidaled palanis using a proce-
dure known &5 & Request for Reexaminahion, made fo
the LS. Patent and Trademark Office.

Smith has represanted U.S. manufacturars balore
the infemabional Trade Commission, Ming cases agans!
imporiors ol patent infringing goods. Me also works with
cliards fo take advaniage of a (e known enforcement
locl—registrabon of radermarks and copyrights with the
U.5. Cusioms Senace. Onoe regisfralion ocows, the

In the sarly 1000s, he was among the first to trade-
mark a color, Cat Scale Company, which operated public
fruck scales, had adopiod a black and gold logo for use
on signage, wenghi Sokels and ramafonal matenals.
As [ts busingss grew, competifors began fo open pubiic
scales, also using black and gold signage. Bacause
truckars assocaled those colors with the qually ser-
vice offered by Cal Scale, much confusion resuited. Af-
ter a kong batthe, the black and gold Service mark was
registared and competitors were lorced fo eliminate
bigek and gokd from thair signage and prowmolional ma-
tenals. Cal Scale was only the second company o
succeed in registering a color in the Uniled Stales,

Smith can be reachod af G08.257. 7766,
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